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DETAILED ACTION 



1. The double patenting rejection of claims 1-21 and 50-59 over chums l, 15, 18, 19,21,22 
and 49 of copending application no. 09/855,189 has been withdrawn in view of the Terminal 
Disclaimer filed on September 20, 2004. 

2. Claims are rejected herein in view of newly discovered art filed by Applicant, which 

teaches the claimed barrier layer structure. 

Claim Rejections - 35 USC § 103 
3- The following is a quotation of 35 U S C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

such lhat the subject matter as a vS «oM have b™ A™ TTfhT*' !? 016 1"'°' M <*« 

baring ordinary skin i„ w , 0 whi ' h "° ™ ™™V*™f. at ">< • "°* «" m'™™ was ma* to a person 
manner in which the invention was mde W m ' Pa ™>b,Iity shall not be negatived by the 

4. Cairns 1-7, ,3-15, 20-21 and 50-59 are rejected under 35 US C 103(a) as being 

unpatentable over MELBYE e, al. (WO 95/34264) ,„ view of CEDERBLAD e. al. (US 

5,885,686) and BEITZ et al. (US 6,248,097 Bl). 

MELBYE e, al, discloses an elastic material comprising a plurality of extruded 

continuous elastomeric strands, which are bonded to a facng layer. The strands may be either 
Placed in greater quantity in certain regrons and/or thicker and thinner strands may be employed, 
in order to produce an elasttc material having different zones of elasticity [which will equate to 
the present tension zones], (See page 4, line 2, - page 5, line 3). The reference further teaches 
that the firs, sheet of flexible materia, [the facing layer], could be a po.ymertc fita, or a sheet of 
woven natural or p„,ymeric fibers, or nonwoven natural or polymeric fife, te « ^ 
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internally of the sheet, and also teaches ,„a, the elastomeric strands could be of thermoplastic 
material such as elastomeric polyester, polyurethane and polystyxene-polyisoprene-polys.yrene. 
(Refer to page 2, lines <M 8 ). The reference also teaches the use of a second facing material (32). 
(Refer to Figure 6) 

MELBYE e, al. teaches the use of the elastic shee.-hke composite in a drsposab.e 
garment. (Refer to page 7, lines 6-10) 

However, the reference does no, expressly disclose that the different zones of elasticity 
include first filaments of a firs, elastomeric polymer and the second filaments of a second 
elastomer, polymer. MELBYE e, al. also farls to teach the presently clarmed barrier layer. 

CEDERBLAD e, al. discloses an exlruded bicomponent elastomeric netting having bi- 
dtrecriona, elasricity. The reference teaches tha, the elastomeric netting corpses one set of 
extruded strands in one direction consistrng essentially of a firs, elastic resrn component and 
another se, of transverse extruded strands consisting essen.ially of a second elaslic resin 
component. The strands compositions of bod, sets of strands could be the same, could be of 
different components or could be a blend of resins. (Refer to claims 1-8, Wh,le the 
CEDERBLAD e, al. reference ,s directed to provide the materia, with different elastomeric 
properties in Afferent directions, i, is noted that the reference teachurgs of using different 
materials for the firs, and second strands in order ,o produce the different elastomeric properties 
is pertinen, ,o ,he presen, inven.ion and will provide the MELBYE e, al. reference with an 
alternate embodimen, ,ha, would prov.de the elasfc materia, wrth different .ones of elasticity by 
usmg two different elastomeric strands instead of producing this ar eas by increasing the quantity 
of strands in certain regions or using thicker and thinner strands. 
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With regards to claims 5 and 7, CEDBRBLAD e, al. further teaches the use of 
polyethylene as a processing aid resin in the polymer composes. (Refer to claim 1 1, With 
regards to clatm ,4, MELBYE teaches that the zones of afferent basrs wergh, can be next ,„ 
each other, therefore, i, would have been obvious ,o one of ordinary skill ,„ the art to have 
likewise place the different elastomenc fibers in zones in which ,hey were side-by-side and not 
overlapping. 

CEDERBLAD et al. also fails to teach the presently claimed barrier layer. 
BEITZ e. al. discloses a gusset-flap member 19 and teaches that it can include a barrier 
layer 174 having a pair of lateraUy opposed, longitudinally extending, barrier layer side edges, 
and first and second major facing surfaces. The barrier layer can be substantially liquid 
impermeable. A fabric layer .76 is joined in facing relation with the firs, fating surface of the 
barrier layer, and the fabric layer has a leg gusse, region and a containment flap region. The 
reference further teaches a firs, arrangement of a firs, p.urahty of separate, ,on g „udi„al,y 
extending elastomeric members .39 that can be attached to and sandwiched by the barrier layer 
174 and the fabric layer 176. (Col. 6, lines 28-49; also refer to Figures 9-1 1) 

Since the references are from the same field of endeavor, elastomeric filaments, the 
purpose disclosed by CEDERBLAD e, al. and BEITZ e, al. wou.d have been recognized ,„ the 
pertinent art of MELBYE et al. 

It would have been obvious at the time the invention was made to a person having 
ordinary sk„, ,„ the art to modify the elastomeric materia, and provide i, with firs, and second 
strands of d,fferen, compositions with ^ rf ^ ^ ^ 

elastomeric properties as disclosed by CEDERBLAD e, al. (Column 1, lines 24-25). Further, i, 
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tne a, to modify the ela^c matenal and pr0Vld e lt WIth a barTler Iayer ^ ^ ^ 

proving it with a liquid impermeable layer such as the one of BEITZ et al. 

5. Claims 8-12, 16-17 and 19 are rejected under 35 U S C lOVrf k ■ 

^ U.^.L. 103(a) as being unpatentable 

over MELBYE et al., CEDERBLAD et al and RFTT7 »t i 

al. and BEITZ et al. as apphed above, and further in 

view of MLEZIVA et al. (US 6,057,024). 

no, e^oyins an eyerie adhesive t0 bond , he ^ ^ ^ ^ ^ ^ 

do no, d, scl o S e using a spu „ bond materia , „ a re|tMown cofflmuous fflamen( ^ ^ ^ 

the facing material. 

MLEZIVA e, a,, .eaches a co m) » sit e e.a* n^ria, ,ha, mclu<Jes elastic fibrous wefc 
n and a ftst ex.ensfcie ,aye r 24 a„ d a second e x ,e„s ib ,e ,a yCT 28. The ex,en sible layere may h 
formed by e xtrasion processes such ^ fcr examp , ei mdtHowing ^ 

Process or f llm e xtnlsi o„ precede, (CoW 7 , lmes 3 , 4) The reference ^ ^ ^ 

aoWe hond^ .echn,^. (Col™ ,, h„e S 5 8 - o2) Therefore , jt wou|d ^ ^ ^ 

fiber, t „ ,„e facing layers MLEZIVA e, a,, .each. to this was „ ^ , o 

- — o„ to ,he and lay er autogeneously ^ fc ^ ^ ^ 



using 
to 



strands 
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With regards to .he relatton of the elastic tension between the low tension zone and the 
high tenston zone claimed on claims 8-12, since CEDERBLAD el al teaches that i, is known , 0 
use different elastomeric materials to prov.de different elastomeric properties in an elastomer* 
matenal, these variables are result effective variables. Therefore, i, „ou.d have been obvious to 
have optimized the elastomeric materia! by providing ,« with firs, and second stmnds of specific 
polymeric materials ,„ order , 0 for™ a fabric having the desired elastic tension through the 
process of routine experimentation. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Norca L. Torres-Velazquez whose telephone number is 571-272- 
1484. The examiner can normally be reached on Monday-Thursday 8:00-4.00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the exanW's 
supervisor, Terrel Mb™ can be reached on 571-272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Informal Retrieval (PAIR) system Status information for published applications 
may be obt ai ned from either Private PAIR or Public PAIR. Status information for unpublished 
applications 1S available through Private PAIR only! For more information about the PAIR 
system, see http://pa.-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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